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The structure of this article consists of three parts as follows: preface, main body 
and conclusion. 
In the preface, under the background that works of applied art has been 
formulated as a kind of works in the modification of Copyright Law, the opinion that 
if applied art work can be considered as works of applied art and be protected by 
Copyright Law, it has to accord with the condition of being works. This condition is 
that there is expression on the applied art work and the expression has certain 
originality. The question that how to identify the expression and the level of the 
expression are the problems about the condition of using Copyright Law to protect 
applied art work. 
The main body contains the following four chapters: 
Chapter 1 raises the question faced by the protection of applied art work with 
Copyright Law. This chapter firstly introduces the difference between applied art 
work and works of applied art and the importance of the protection of applied art 
work with Copyright Law. And then this chapter introduces the situation of legislation 
and judicature about the protection of applied art work with Copyright Law in China. 
This chapter raises the question that how applied art work can be protected by 
Copyright Law. 
Chapter 2 answers the question from the view of theory. This chapter firstly 
discusses the two keys of using Copyright Law to protect applied art work— the 
expression and the level of originality to pave for the following from the view of 
theory. And then according to the theory of the expression and the level of originality 
and the feature of works of applied art, this chapter raises the two factors about how 
applied art work can be protected by Copyright Law. One is that expression exists, 
and the other is that the level of originality should be consistent with fine arts. 
Chapter 3 introduces the discussions and four cases which are representative 
about using Japanese Copyright Law to protect the product of applied art in Japan, 
















of using Japanese Copyright Law to protect the product of applied art. And then the 
cases are analyzed  
Chapter 4 discusses the settlement of the question about the protection of applied 
art work with Copyright Law. This chapter firstly discusses the feasibility of the 
experience in Japan. And then summarizes the experience of Japan and the 
enlightenment to China. The enlightenment is consistent with the conclusion of 
Chapter 2. So from both views of theory and the experience of Japan, the condition of 
using Copyright Law to protect applied art work contains the following two factors: 
1.expression exists; 2.the level of originality should be consistent with fine arts. 
The conclusion sums up the viewpoint of this article, and raises the questions 
mentioned in this article which are not the emphases of this article but need further 
research about Copyright Law. 
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用功能，又具有艺术美感，被称为‘实用艺术品’（works of applied art）”。④而














 关于 works of applied art 的翻译，或有翻译为“实用艺术品”的，如前述王迁老师，或有翻译为“实用艺
术作品”的，如张嘉容、罗先觉.关于我国实用艺术作品保护的反思——兼评意大利 OKBABY 公司诉慈溪
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